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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ekholmer (EPO 238,463). 

Ekholmer in a tube for us in an anestlietic system discloses: a substantially 
cylindrical housing (1) having a cross-sectional area; and an absorber (5) for carbon 
dioxide disposed inside said housing and occupying a portion of said cross-sectional 
area of said housing. 

With respect to claim 2, Ekholmer discloses wherein said housing (1) has an 
interior surface, and wherein said absorber (5) is disposed against said interior surface 
(Fig. 1). 

With respect to claim 3, Ekholmer discloses wherein said absorber has a 
substantially hollow cylindrical shape (Fig. 1 inasmuch as the filter goes around the 
housing and tube it does have a substantially hollow cylindrical shape). 

With respect to claim 4, Ekholmer discloses wherein said absorber has a 
substantially cylindrical shape and is disposed in a center of said housing coaxial with 
said housing (Fig. 1). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which fomfis the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Gral^am v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Ekholmer (EPO 238,463) in view of Werjefelt (4,627,431). 

The difference between Ekholmer and claim 5 is a membrane to separate said 
absorber from said absorber from direct contact with said interior space and the 
membrane being permeable to carbon dioxide. Ekholmer discloses that the may be 
contained in a simple hose or in a housing provided with inlet and outlet (page 3, lines 
11-19). Werjefelt in a carbon dioxide absorber teaches a membrane (23) with an 
absorber material (22) embedded between because Ekholmer discloses that the 
absorber can be in a tube and Werjefelt teaches a semi-permeable material with carbon 
dioxide material embedded between it would have been obvious to one of ordinary skill 
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in the art at the time the invention was made to modify the housing of Ekholmer to 
employ a membrane (as taught by Werjefelt) disposed to separate the absorber from 
direct contact with the interior space and the membrane being permeable as such is 
well known in the art as taught by Werjefelt. 

Claim Rejections • 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 6 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Psaros et.al. (5,471,979). 

Psaros in an anesthetic system discloses a unit for adsorption and desorption of 
gaseous anesthetic (1); an inspiration branch (6) disposed downstream of said unit for 
adsorption and desorption of gaseous anesthetic, said inspiration branch comprising a 
tube having a substantially cylindrical housing (21) with a cross-sectional area (Fig. 3) 
an adsorber (8, 5) for carbon dioxide disposed within said tube, and occupying a portion 
of said cross-sectional area of said housing (21 ). 

With respect to claim 7, Psaros discloses a tubing system (Fig. 3) adapted to 
deliver anesthetic to a respiration subject; said tubing system having a unit (1) an 
inspiration branch (6) disposed downstream of said unit for adsorption and desorption of 
gaseous anesthetic; said inspiration branch comprising a tube having a substantially 
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cylindrical housing (6) with a cross-sectional area; and an absorber (21) for carbon 
dioxide disposed within said tube, and occupying a portion of said cross-sectional area 
of said housing. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of art is cited to show 6,745,771 ; 6,550,622; 
6.397,842; 5,546,930; 5,320,093; 2,677,371; 4,883,051; 3,867,294. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teena Mitchell whose telephone number is (571) 272- 
4798. The examiner can normally be reached on Monday-Friday however the examiner 
is on a flexible schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on (571 ) 272-4791 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct,uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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